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Minority business enterprise or MBE
means a small business concern, as de-
fined pursuant to section 3 of the Small
Business Act and implementing regula-
tions, which is owned and controlled by
one or more minorities or women. This
definition applies only to financial as-
sistance programs. For the purposes of
this part, owned and controlled means
a business:

(a) Which is at least 51 per centum
owned by one or more minorities or
women or, in the case of a publicly
owned business, at least 51 per centum
of the stock of which is owned by one
or more minorities or women; and

(b) Whose management and daily
business operations are controlled by
one or more such individuals.

MBE coordinator means the official
designated by the head of the Depart-
ment element to have overall respon-
sibility for promotion of minority busi-
ness enterprise in his/her Departmental
element.

Noncompliance means the condition
existing when a recipient or contractor
has failed to implement the require-
ments of this part.

Primary recipient is a recipient who
receives DOT financial assistance and
passes some or all of this assistance on
to another recipient.

Program means any undertaking by a
recipient to use DOT financial assist-
ance, and includes the entire activity
any part of which receives DOT finan-
cial assistance.

Recipient means any entity, public or
private, to whom DOT financial assist-
ance is extended, directly or through
another recipient for any program.

Secretary means the Secretary of
transportation or any person whom he/
she has designated to act for him/her.

Set-aside means a technique which
limits consideration of bids or propos-
als to those submitted by MBEs.

[45 FR 21184, Mar. 31, 1980, as amended at 46
FR 60459, Dec. 10, 1981]

§ 23.7 Discrimination prohibited.
No person shall be excluded from par-

ticipation in, denied the benefits of, or
otherwise discriminated against in con-
nection with the award and perform-
ance of any contract covered by this
part, on the grounds of race, color, na-
tional origin, or sex.

Subpart B [Reserved]

Subpart C—Department of Trans-
portation Financial Assistance
Programs

§ 23.41 General.
(a) Responsibilities of applicants and re-

cipients. (1) All applicants and recipi-
ents shall follow the requirements of
§ 23.43.

(2) Applicants and recipients in the
following categories who will let DOT-
assisted contracts shall implement an
MBE program containing the elements
set forth in § 23.45 (e) through (i). This
program shall be submitted for ap-
proval to the DOT element concerned
with the application for financial as-
sistance or project approval.

(i) Applicants for funds in excess of
$250,000, exclusive of transit vehicle
purchases, under sections, 3, 5, 9, 9A, 17
and 18 of the Urban Mass Transpor-
tation Act of 1964, as amended, and
Federal-aid urban systems.

(ii) Applicants for planning funds in
excess of $100,000 under section 6, 8, 9 or
9A of the Urban Mass Transportation
Act of 1964, as amended.

(iii) Applicants for Section 402 pro-
gram funds of the National Highway
Traffic Safety Administration;

(iv) Applicants for funds in excess of
$250,000 awarded by the Federal Avia-
tion Administration to general avia-
tion airports;

(v) Applicants for funds in excess of
$400,000 awarded by the Federal Avia-
tion Administration to non-hub air-
ports; and

(vi) Applicants for planning funds in
excess of $75,000 awarded by the Fed-
eral Aviation Administration.

(vii) Licensees or applicants for a li-
cense under the Deepwater Port Act of
1974 (33 U.S.C. 1501 et seq.).

(3) All applicants and recipients in
the following categories who will let
DOT-assisted contracts shall imple-
ment an MBE program containing all
the elements set forth in § 23.45. The
program shall be submitted for ap-
proval to the DOT element concerned
with the application for assistance or
project approval.

(i) Applicants for Federal-aid high-
way program funds;
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